KELLY LAKE COMMUNITY CENTRE SOCIETY
USE AND OPERATING AGREEMENT

THIS AGREEMENT dated for reference the ﬁ'ﬁay of ;SepﬂdﬂL, 2017.

BETWEEN:
PEACE RIVER REGIONAL DISTRICT,
Box 810, 1981 Alaska Avenue, Dawson Creek, B.C. V1G 4HB
{the “Regional District”)
OF THE FIRST PART
AND: KELLY LAKE COMMUNITY CENTRE SOCIETY
Society Number 5-50241
PO Box 206, Tomslake, BC VOC 2L0
{the “Society"}
OF THE SECOND PART
WHEREAS:
A. The Regional District is the registered owner In fee simple of that land commonly referred to as

the Kelly Lake Community Centre at 107 Kelly Lake Road Jocated in the Peace River Regional
District and lagally described as:

Parcel Identifier; 014-683-687

Block A of District Lot 314 Peace River District

{the land and premises hereinafter collectively calted the “Facility”)

The Regional District and the Society wish to enter into an agreement for the use and occupancy
of the Facility for the sole purpose of operating, managing and malntaining a community centre
and providing programs, activities, rooms and services at the community centre for members of
the Kelly Lake community.

The Society agrees to use and occupy the Facllity on the terms and conditions contained in this
Agreement.

THIS AGREEMENT is evidence that in consideration of the premises and the covenants hereinafter
contained the parties hereto covenant and agree, each with the other as follows:

Term

1,

The term of this Agreement shali be for the period of five (5) years commencing on May 25, 2017
and terminating on September 25, 2020,



2.

KELLY LAKE COMMUNITY CENTRE SOCIETY USE & OPERATING AGREEMENT

In return for use and occupancy of the:Facility, the Soclety will pay the Regional District rent of
$1.00 In each year of the Term, the receipt of which is hereby acknowledged.

Repewal

3.

Use
4. (a’

(b)

(c)

(d)

(e)

{f

{=)

Upan expiry of the Term, the Agreement may he renewad by confirmation in writing by the parties
for an additional five (S) years provided all obligations of the Agreement are met.

The Society shall use the Facllity solely for the purpose of operating a community centre for use
by members of the Kelly Lake community ang for other related uses as may be appraved from
time to time by the Regional District.

All activities at the Facillty must be conducted in a safe and secure manner and the Soclety shall
conduct Its aperation In a business-like, organized, efficlent manner of a standard equivalent to
simllar venues.

Itis hereby understoad that the Facility is provided for multl-purpose community recreation, and
short-term education and training and wifl be available, under the coordination of the Soclety, to
other graups and members of the general public for activities consistent with its Intended use.
The Soclety shall act as stewards of this community access to ensure all obligations under this
Agreement are met. Any groups wishing to rent the facility for education and training purposes
in excess of 30 days, must be approved in advance by the Reglonal District Board and must enter
into a long-term lease agreement.

The Soclety accepts thak use and occupancy of the Facility is Inan ‘ass’ condjtion-and the Reglonal
Distrlct has aot made any representations, warranties or agreements as to the condition of the
Facllity Including the suitability for the Society’s purposes,

The Society accepts responsibility and the cost of remediation for any damage, including
enviranmental damage, resulting from the Society’s use of the Facllity. No potential
environmental contaminants may be brought by the Society into the Facility,

The Soclety shall require any persan or group (the “User”} utilizing the Facility to enter inta a
formal facility rental agreernent in the form attached as "Appendix A"

The Soclety may refuse to permit any person or group to use the Facility if the person or group
has an'unpald account ifs respect of the use of the Facility, or if the Society or the Reglonal District
conslders that the proposed use would not comply with the rastrictions In this Agreement.

{h} The Society may serve or allow for the service of alcohol in the Facility during such special events

if the Society or the user group:
1. obtains party sicohol\labllity insurance In an amount of not lass than $5,000,000,00 per
accurrence,.or such greater amount as may be required by the Regional Bistrict from time
to time, and
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KELLY LAKE COMMUNITY CENTRE SOCIETY USE & OPERATING AGREEMENT

2. dbtains a!i required liquor and business licenses and permits, and.complies with the
tefms thereof and with all applicable lawss, regulations and orders of government
authoritigs having jurisdiction, and has ensured that every person serving alcohol at the
event has successfully completed an alcohol service training program,

DMM

5.{a)

(b)

{c)

(d)

(b)

7. (a}

(b)

“No major renovations or structural improvements whatsoever shall take place at the Facility
gwn:hnut ‘the express suttiorization of the Regional District in advance,

i To ensufe the: safe use and security of the Facility, the Reglonal District may require the Soclety
‘o make improvements to the Facility at any time. Failure to respopd In a timely fashion to these
-requests shall-be considered a default of this Agreement,

-Any-improvements made to the Facillty by the Soclety during the Term shall, upon termination of
ithis Agréemerit, become the property of the Reglonal District free and clear of all Jlens, costs or
tcharges and the Soclety shall indemnify and save harmless the Regionai District from any and all
:jl[ablllty whatsoever far such liens, costs and charges. Upon termination and the vesting of such
“improvements in the Reglonal District, the Soclety shall have no right to compensation

ggwhatsuever for such improvements.

E;F?qulpment?and appliances riot structurally attached or inherent to the Facillty may be removed
iy the Society:upon expiry of the term.

cleanand sanitarv condition, to take all reasonable precautlons to ensure the safety of ol people
using the Facliity and, on notice from the Reglonal District, to make the Faclllty safe, clean and
sahi'tar'y to the Reglonal District’s satisfaction.

The Saciety shall pay all agcounts and expenses fron. labour performed on, or material supplied
to, the Facillty, to promptly discharge any builders’ lien that may be filed against the title to the
Facility reiating to any improvements, work or construction It undertakes at the Facility and to
comply.at alt times with the Builders Lien Act (British Columbia) in respect of any improvements,
work or construction undertaken at the Facility.

The Soclety shall hold all service and utility accounts for the Facllity in its name, pay all costs and
expenses of any kind whatsoever associated with-or payable regarding the Facility incluging but
not limited to, permit and license fees, repair and malntenance costs, administration and service
fees, telephone, electrical, hydro, water, sewage disposal and ather utllity charges and payments
for work.and materials,

-Where the Reglonal District's annual budget so provides, the Regional District may, but is not

ohllgated to, pay to the Soclety an ahnual operating contribution for the operation of the Facility,

the amount of which operating contribution would be calculated based on an approved annual

budget, submitted by the Society In accordance with this Agreement. The Society would be

requlred to use such funds for the sole purpose of carrying out its obligations to operate, repair
i Page 3 of 12



KELLY LAKE COMMUNITY CENTRE SOCIETY USE & OPERATING AGREEMENT

(c)

d}

and maintaln. the Facility in accordance with the terms and conditions of this Agreement. Any
excess funds shall be retained in a surplus account for application to future expehses under this
Agreement.

In accordance with section 7 (b), operating funds will be payable by the Regional District to the
Saciety on a monthly basis upon receipt of a trial balance or Income statement along with copies
of invoices paid In the previous month.

No later thian December 15t of each year during the Term, the Soclety shall submit to the Regional
District an annual operating budget for the Facility for the following year.

{e} The Society may charge rental fees and collect damage deposits for public use of the Facility, A

(fy

8. (a)

(h)

{c)

(d)

(e)

copy of the current fee schedule shall be provided to the PRRD. Rental fees may be amended by
the Soclety upon written approval from the Chief Administrative Offlcer of the Péace River
Regional District, upon which approval the fee schedule may be amended and shall be provided

to the PRRD,

The Soclety may retain all gross revenue collected with respect to the public operation of the
Facllity and must use such revepue for the sole purpose of carrying out its obligations to operate,
repair and maintain the Facility in accordance with the terms and conditions of this Agreement.

nagerent and Report!

The Saclety shall em‘piov and provide the services of such staff, contractors and volunteers as are
necessary to safely and efficlently carry out the obligations and responsibllities of tha Soclety
under this Agreement. The Soclety shall train, supervise and remunerate or cause to be hired,
trained, supervised and remunerated, all émployees, contractors and volunteers required to
safely and efficlently carry out the obligations and responsibllities of the Soclety under this
Agreement. The Society shall provide to the Regional District from time to time, on request, & list
of names and positions of such staff, contractors and velunteers.

The Saciety shall ensure that the Saclety has obtained in respect of every person hired to carry
out the obiljgations and responsibliities of the Society under this Agreement, whether as an
employee, contractor or volunteer, a complete and current criminal record check with satisfactory
results.

The Society shall not discriminate against any person contrary to the Human Rights Code {British

“Columbia),

The Saciety shall ensure that there [s at least one indjvidual on duty with first ajd training during
activities occurring at the Fachlity that present a risk of Injury to any persons,

Upon enterlng Into this agreement, the Society must submit for approval of the Reglonal District
detailed procedures and actlon plans outlining the emergency and evacuation procedures which
the Society will follow In the event of any of the following Incidents:

¢ the sounding of smoke, fire or other alarms;

e lighting failure;

« power failure;

s  bomb threat;
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i KELLY LAKE COMMUNITY CENTRE SOCIETY USE & OPERATING AGREEMENT

M

{g}

(h)

threat of riot;

gas faak;

lost parson;

death or injury;

burglary;

earthquake; and

other situation where there may be risk to the public or staff,

‘- % & & & 9 @

and the Society must follow these procedures and plans throughout the Term,

The Society shall post signs, and atherwlse ensure that users of the Facllity and the public know
the required safety precautions required at the Facility and the procedures to ba followed In the
event of an accident, amergency or evacuation situation,

The Society shall ensure that its contact pérson is avallable by telephone twenty four (24) hours
per-day,

The Society shall report immediately to the Reglonal District any incidents or accidents that
required emergency services by palice, fire, or ambulance services or hospitalization of any user
of the Facility,

clal

9, {a}

{b)

(c)

10.(a)

The Saciaty shall keep separate and distinct books of account, récelpts, records, vouchers,
cheques, papers and documents in.refation to the Society's managemant and operation of the

Facility according to generally accepted accounting standards and fn a manner acceptable to the
Reglona) District.

On or before February 15' of each year, commencing February 15, 2016, the Society shal} provida
to the Reglonal District financlal statements for the immediately preceding calendar year
raspacting.the management and operation of the Facllity and setting out the gross revenue and
expenses in relation thereto.

The Regional District retains the right to have all financial statements pertaining to this Agreement
audited at its own expense, with the Soclety’s full cooperation.

ortin o Records

The Soctety shall provide thie Reglonal District with a comprehensive annual report on or before
February 15" of each year, in a farm acceptable to the Reglonal District, dddreéssing at least the
following ltems related ta the previous calendar year:

1. sttendance numbers for all admissions and rentals;

2. safety;

3. facility inspettion;

4, S-year capltal plan;

6, dccldents; and

7. equipment inventory.
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KELLY LAKE COMMUNITY CENTRE SOCIETY USE & OPERATING AGREEMENT

(b} The Saclety agrees that the Regional District and its auditors, upon request, shall have access to
the books of account, records, vouchers, cheques, papers and documents of and which may relate
to the operation, repair and maintenance of the Facility.

Termination

11. (2) Should the Society default on any of the covenants contained herein, the Reglonal District may
terminate this Agreement and retake possession of the Facility should the Society fail to rectify
such default within ten (10} days of being given natice to do so.

(b) This Agreemeant may be terminated by either party upon giving sixty (60) days’ notice of its
ntention to so terminate.

{c} Upon the expiry or earller termination of this Agreement, the Society shafl peacefully quit and
deliver possession of the Facmty to the Regional District and leave any Improvements on or to the
Facllity In a safe, clean and sanitary condition; and, no amount will be owed by the Regional
District to the Soclety on account of any lost revenues relating to Facility operations,

Right of Entry

12.  The Regional District including its employees, agents or representatives may enter the Facility at
any time for the porposes of inspection, Inventory or to access equipment and services necessary
for oparation of the other assets on the praperty. Notice will be provided to the Soclety of the
planned entry as soon s possible and preferably prior to accessing the Facility.

Encumbrances

13. The Soclety shall not mortgage, chargie or otherwise encumber its interest In the Facility.

Assignment

14.  The Saciety shall not assign nor sublet this Agreement except with the written cansent of the
Reglonat District

Indemnity

15.  The Saciety will Indemnify and save harmiess the Reglonal District and all of its employees,
servants, representatives and agents, from and against all claims, demands, causes of action,
suits, losses, damages and costs, liabilities, expenses and judgments ({including all actual legal
costs) which the Reglonal District or its employees, servants, représentatives or agents incur,
suffer or are put to arising out of or in connection with any activitias of the Soclety that in any way
directly or indirectly arise from the occupation, activities or actigns of the Saciety or any other
person authorized or permitted by the Soclety to be at the Facility, or aty fallure, breach or
non-performance by the Soclety of any oblipation of this Agreement, or any wrongful or negligent
act of the Society or any employee or agent of the Soclety.

Ingurance

16. () The Saciety shall, during the Term of this Agreament, carry general pubilic liability insurance in a
form acceptable to the Regional District in an amount of not less than Five Million {$5,000,000)
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KELLY LAKE COMMUNITY GENTRE SOCIETY USE & OPERATING AGREEMENT

dollars coveting each individual occurrence and the pollicy shall name the Regiopal District as an
additional Insured. A capy of proof of insurance shall be provlded to the Regional District at the
beginning of each year of this Agreement.

(b} The Reglonal District shall, during the Term of this Agreement, carry property and contents
insurante for the present day replacement value of the buiiding and its contents, The Society
shall advise the Reglonal District on an annual basis, prior to November 1% of each year, of the
present day value of the contents of the building.

have_ _approprlate IIabIIItv lnsm'ance All contrar.tors retained by the Sociaty for work at the Facility
shall have WarkSafe BC coverage and appropriate liabllity Insurance, Documentation of these
regutremients shali be available to the Regional District upon request.

ce with Laws and Regulation

17.(a) Theé Soclety shall carry on and conduct its activities in, on and from the Facllity In compliance with
any and all statutes, enactments, bylaws, regulations, orders and insurance policies from time to
time in force, including all of the Regional District's bylaws affecting or relating to the use or
develapment of the Facility or the construction, aiteration, servicing, maintenance or luse of
Impravements, to obtain all approvals and permits required for such activities and to comply with
all Local Government, Provincial and Federal leglslation relating thereto.

(b).  The Society shall niet permit the use of the Facility for any unlawful use or for any use,
performance or-actlvity that the Reglonal District In lts discretion considers obscene, racist,
affensive to some mambers of the public, inconsistent with the policles of the Reglonal District as
those policies may change from time to time, or otherwise unsultable for a public facility. The
Soclety shall provide the Reglonal District with advance written notice of any booking requests
that might ke of a ¢ontraversial nature or ralse possible concerns,

Nuisancg

18, The Soclety shall not cause nor permit any act or thing to be done at the Facllity whigh I5, or would
constitute a nulsance to the owners or occuplers of any lands or premises adjolning the Facility,
ar in the viclnity of the Facility, or to the public in general and shal indemnify and save harmless
the Regtonal District from any liability therefor.

Soclety Represgntations and Warranties

19, The Soclety represents and warsants to the Regional District that;

(a) it is a soclety in good standing under the laws of British Columbia and does not conduct its
activities with a.view to obtaining, and does not distribute, prafit or financial gain for or to its
members;

(b) it has the pawer and capacity tq enter Into and carry out its obligations under this Agreement;
and

{c) it has completed all necessary resolutlons and other preconditions to validly enter into this
Agreeiment.
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KELLY LAKE COMMUNITY CENTRE SOCIETY USE & OPERATING AGREEMENT

Ceassation of the Soclety

20, Shoutd the Soclety, at any time during the Term, cease fo exist as a registered soclety, then and
in that event, its right of use and occupancy and any other rights hereunder shall be forthwith
terminated, but nevertheless the assets of the Society shall be chargeable for any lfability
remalning unpald at such time to the Reglonal District, including any cost related fa returning the
Facility to its original state.

No Partnership or Joint Venture

21.  Nothing contained In this Agreement shall be deemed or construed by the parties, nior by any
third party, as creating the relationship of principal and agent or partnership or of joint venture
between the partles or as giving the Soclety any power or autherity to bind the Reglonal District
in‘any way,

Succession

22.  This Agreement will remain in effect after Its expiration date to facilitate negotiations for renewal
of the Agreement. This succession will be considered a temporary, month-to-month arrangement
and continiie to be subject to all terms of this Agreement,

Notices

23, Any notice, report or other document that either party may be required or may wish to give to
the othiér must be in writing, unless otherwise provided for, and will be deemed to be validly given
to and recelved by the addressee, if served personally, on the date of such personal service or, If
delivered by mall, fax or email, when recetved, Any such notices shall be delivered to the

addresses of each party first above written, Either party may, from time to time, advise the other

hy notice in writing, of any change of addvess of the party, giving such notice and from and after
the glving of such address specified therein this shall, for the purpose of this paragraph, be
conclusively deemed to be the address of the party giving such notice.

Entire Agragrn‘ens

24.  This Agreement shall be deemed to constitute the entire Agreement between the Regional
District and the Soclety with respect to the matter hereof and shall supersede all previous
negotjations, rapresentations, and documents in relatioh hereto made by éither party to this
Agreement,

25.  No walver by either party of any breach by the other party of any of its covenants; obligations
and agreements wilt be a walver of any subsequent breach ot of any other coveriant; obligation
ar agreement, nor will any forbearance to seek a remedy for any breach be a walver of any
rights and remedies with respact to such or any subsequent breach,

B

26.  The headings-appearing in this Agreement have been Inserted for reference and as a matter of
coriventence and Ih no way define, limit or enlarge the scope of any provision of the Agreement.
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27. In this Agreement, wherever the singular or masculine is used, it shall be construed as if the plural
or feminine or body corporate as the case may be, had been used where the context of the parties
hereto so require.

28, This Agreement shall enure to the benefit of and be binding upon the parties hereto and their
respective heirs, executors, successors and assigns.

N WITNESS WHEREOF the parties have duly executed this agreement, and affixed their seal, if
appropriate, on the respective dates written below.

PEACE RIVER REGIONAJ. DISTRICT

gﬁ — —— -

{seal)

Chief Administrative Officer

Date: Uc+ ”//2

Tt T M Tt St St S Saan? Spt

KELLYLAXE cam@mmr CENTRE SOCIETY

)

) ,

) Witness Signature

-— )

Authovized Signstery” )

} Witness name

)

’ et

_PRINT NAME | T —— ) Witness address
Authorized Signatory Witrfess fignalure
R Witness name )

PRINT NAME

Witness address </

T et N Mgl Tt Sl sl et amph agas®

Date: S#!I Zglazli
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Appendix ‘N’
KELLY LAKE COMMUNITY CENTRE FACILITY RENTAL AGREEMENT
Rules Gaverning the Use of Facdilities

1. The Applicant must sign and date this Facility Use Agreement before deemed to have been granted
permission to use the facilities,

2. The Applicant agrees to use the Facllity only for the purpose listed and for no gurposes other than
public recreation (including such events as weddings, birthday parties, community suppers, funerals,
ete.) and short-term educstion and training.

3. The Applicant agrees that the Kelly Lake Cornmunity Centre Saciety may terminate this agreement if
the Applicant falls to camply with this Agreement or any of the Rules Governing Use of Facilfties.

4. The Applicant will provide evidence of llabllity insurance in the amount of Two Miltion Dallars
{$2,000,000) naming the Peace River Reglonat District and Kelly Lake Community Centre
Society a5 additionsl insureds for the appropriste recreational or public events.

5. The Apphcant will not permit ligeor on the premises, unless prior approval has been granted by the
Kelly Lake Community Centre Society and a valid llquor license s In effect, and a copy of the liquor
license has been presented to the Peace River Regional District.

6. The Applicant is responsible for pick-up of litter and debris during and after the event and shall leave
the Facllity and surrounding areas in a clean, tidy and undamaged condition.

7. The Applicant {including friends or spectators using the facilities) is expected to act in a considerate and
sportsmanlike manner, Abusive language or inconsiderate behavior which is found to be objectionable
may result In the:cancellation of your faciiity use.

8. The Peace River Regional District or the Kelly Lake Community Centre Saclety reserve the right to
tance) or alter facllity usage should conditions arise that necessitate scheduling changes.

9. The Peace River Regional District or the Kelly Lake Communlity Centre Society reserve the right to deny
any rental application.

10, Itis the responsibility of the Applicant to ensure the fagilities are in good condition and free from
hazards {glass, obstructions, etc). If a hazard does exist please notlfy the Kelly Lake Community Centre
Society.

Walver and Indemnity Glapse
The Applicant accepts and will use the premises at its own rlsk and agrees that the Peace River Reglonal Distrlct
and the Kelly Lake Community Centre Sociaty has made no warranties or representations respecting the
sultability or condition of the premises, The Applicant further agrees that it will indemnify and save harmless
the Peace River Reglonal District and the Kelly Lake Community Centre Saciety, and their officers, employees,
servants, agents, helrs, successors and assigns from and against any and all clalms whatsoever, including alt
damages, liabllities, expense, costs, intluding legal or other fees, incurred in respect of any such claimis) or any
action(s) or proceeding{s) brought thereon arising directly or indirectly from or In connection with the granting
of this agréement and use of the facility.

Ap‘pﬂcant Slgh_ature S S : Date
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Appendix ‘A’

FACILITY USE AGREEMENT

LOCATION: Kelly Lake COmmunlty Centre (the ”Facllitv")

APPL!CANT INFORMATION

TR

Yes

OR/ Reagon not raqulred:

organlzatlun, Represenitative Name:
Emall: Phone;
1 Malling Address: b
Cliy! Postal Code: i
‘Event/Pragram Name No. of Participapts:
Dates Reduesting Use:
Start Time: End Time:
Provide a brief description of event/program:
-Map]siketth'df Locatlon and Lavodt of Use (lfappﬂcable) ATTACHED | ]Yes
Damage Deposlt Pald: $ Date of Damage Deposit
1 - 5 s, o 1 P eAREr: ; T
DN o G R W 1 S B
Minimum §2,000,000 Lability Indtirance:  Attached [ ] Yes OR  Notrequired{ |

insurance names Kelly Lake Community Centre Society & tha Peace River Reglona) District as additional insureds? [ }

.Pa_rty_ Alechal Liability Insurance [ 1Ves { ] Not Applicable

Insurance names Kelly Lake Community Centre Society & the Peace River Reglanal District as additional Insureds?{ ] Yes

Sper.iai ‘Dccasion or aser Garden tiquar Llcense | ]Yes ( ]Not Applicable’

# of lndlvicluals wlth Servlng it nght [ }

#of Licansed First Aid Attendants On Site [}

# of Individuals with Food Safe | [

Securlty Plan ATTACHED [ ] Yas | ) Not Applicable

 [Emergancy Plan ATTACHED] ) Yes |7'| Not Applicable

Applicant Signature
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rl'. I-'_._'Il 7 -,
fzh

]

Appendix ‘A’

FACILITY USE AGREEMENT

i

T L RENTANFEES

Lf R
. Iﬁ e

1 T LT
Pl d
o e

Effecttve .lune 1, 2017 thereafter rental fees are ta be determlned bv the I(elly Lake Cnmmunlty Centre‘
Soclety and any changes to the fees below shall be approved in writlng by the PRRD CAD

Fa:llltv {7 T Plrpage of fueny Fae . +Daagh -

. il e - {eample) 1 3 " Depostt
Gy_mnaslum Use— | Vouth, Birthday Party, family supper | $50 per day $50
 private (does not

include kitchen)

Gympasium Use - | Community meetings $150/event 15250
commerclal

Gymnasium Sports Events $150/event §250
Kitchen Use ‘Dinners, caoking classes $100 per day | 50
Classroom Use Meetings, small groups, training $25/hr $250

$50/day

Classroom Use - | Meetings, ete $25/hror $250
personal i e $50/day
Gymnasium &/or | Weddings, large special events, $250 per day $1,000
Full Facility Use. | community meetings

Fubherals and | Community members - fees rnay be $0.00 5250
fundralsers waived upon request to the SDciety

Al costs for damages and repalrs will be deducted from the damage deposit. The renter will be charged
550 per haur for cleaning and removal of waste, The Kelly Lake Community Centre Society will provide

the renter with an itemized list of fees upon return of damage deposit.
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